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ARRES1 


\rmed security guards arrest suspect with gun, Day (4th Cir.), Apr. 5 


2010 Annual Index 


Officer arrests wrong man based on victim’s statement, Rushing 
l ith Cir.), June 4 


Suspect irrested for driving under the influence on icy street 


00 blood alcohol result, Miller (6th Cir.), Nov. 2 


CASE HIGHLIGHTS 


| often were sufficiently connected to join all offenses 


same information, McDonald (MQ), June 8 


1 | 
Defendant committed voluntary act by bringin: concealed bag 


containing cocain » jail tollowing arrest, Herron (VA), \pr. 8 
Defendant knov sly and intelligently waived his right to couns« 
durin police interview, Stevens (GA), May 8 

Detendant was entitled to examine GPS tracking records relating to 
police ehicles, ¢ umpanella NY), June 8 

Defendant was not in custody, for Miranda purposes, during his in 
home interview with government agent, Krstic (OR), July 

Defendant was not in custody at time he made incriminating 
statements to police, and thus, Miranda was inapplicable, Oney 
VT), May 8 

Defendant was not “in custody” for Miranda purposes when he was 
seated with officer at his kitchen table, Sharp (TN), Mar. 7 
Defendant was not “interrogated” within meaning of Miranda when 
officers asked about identity of victim, Brown (CT), Feb. 8 
Defendant who was unable to leave his hospital bed and was on 
some medications was not in custody, Clark (WV), Feb. 8 
Defendant’s failure to assert his privilege against self-incrimination 
was not excused because of penalty, Swanson (IL), Mar. 8 
Defendant’s refusal to reenact version of wife’s shooting could not be 
used as affirmative evidence of his guilt, Hurd (9th Cir.), Nov. 8 
Defendant’s statements were not a-clear invocation of his right to 
counsel in pre-Miranda rights waiver situation, Turner (IN), May 8 
The defendant was in custody for the purposes of Miranda when she 
was interviewed by FBI agents, Harrold (GA), Mar. 7 

Delay of 17 months between arrest and trial did not violate 


defendant’s constitutional right to speedy trial, Rosario (CT), Feb. 8 
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ederal police officer was state peace officer 
n the property whe re detendant was irrested, 
Redd (CA), June 8 


Incriminating statement made when detectives 
visited defendant at detention center was 
obtained in violation of Sixth Amendment, 
Adams (MD), July 8 


\s Indian tribal police officer did not qualify as 
“police officer,” defendant did not attempt to 


elude a police officer, Kurtz (OR), Apr. 8 


Interrogations of juvenile suspects in murdet 
case violated their due process rights, Crowe 


9th Cir.), Mar. 8 


Officers had probable cause to arrest defendant 
for murder independent of any preexisting 


bench warrant, Jenkins (MN), July 8 


Officers had requisite probable cause to pursue 
suspect into defendant’s apartment even though 


crime was only misdemeanor, Bell (LA), Mar. 7 
\ parole officer violated Miranda by 


juestioning the defendant about a gun that had 


1 ’ ’ 
en found in his mother’s house, Santalucia 


NY . Feb Pe} 


For authorization to photocopy, please contact the Copyright Clearance 

enter at 222 Rosewood Drive, Danvers, MA 01923, USA (978) 750-8400. 
fax (978) 646-8600 or West's Copyright Services at 610 Opperman Drive, 
Eagan, MN 55123, fax (651) 687-7551. Please outline the specific material 
nvolved, the number of copies you wish to distribute and the purpose or 
format of the use 


This publication was created to provide you with accurate and authoritative 
nformation concerning the subject matter covered; however, this 
publication was not necessarily prepared by persons licensed to practice 
law in a particular jurisdiction. The publisher is not engaged in rendering 
egal or other professional advice and this publication is not a substitute 
for the advice of an attorney. if you require legal or other expert advice 


you should seek the services of a competent attorney or other professional 


Arrest Law Bulletin is published and copyrighted by Thomson Reuters, 610 
pperman Drive, P.O. Box 64526, St. Paul, MN 55164-0526. For subscription 
formation: call (800) 229-2084, or write West. Credit Order Processing, 620 
Ypperman Drive, PO Box 64833, St. Paul, MN 55164-9753 


STMASTER: Send address changes to, Arrest Law Bulletin, 610 Opperman 


rive, P.O. Box 64526 St. Paul, MN 55164-0526 





WEST: 


Opperman Drive 
O. Box 64526 


55164 


Police officers did not employ two-step 
questioning, violating Miranda although 
defendant made two statements prior to 


warning, Ervin (TX), Nov. 8 


Presence of attorney during police questioning, 
when suspect had opportunity to consult with 
counsel beforehand, substitutes for the giving of 


Miranda warnings, Carter (TX), May 8 


Presence of attorney during police questioning, 
when suspect had opportunity to consult with 
counsel beforehand, substitutes for the giving of 
Miranda warnings, Simon (MA), June 


Prisoner was entitled to Miranda warning 
prior to jailhouse interrogation about conduct 


unrelated to crime of incarcer imion, I ields 6th 


Cir.), Nov. 8 


»’rosecutors did not violate no-contact rule by 
interviewing defendant without her attorney for 


child protection case, Santiago (IL), June 8 


PSA’s arrest and detention of defendant, in 
violation of statute, was nota per se violation of 


Fourth Amendment, Slayton (NM), Feb. 8 


Public urination constituted a physically 
oftensive condition which served no legitimate 


purpose for purposes of disorderly conduct, 


Negron (DE), Mar. 8 


Search of vehicle was not a permissible search 
incident to arrest pursuant to state constitution 


in drug prosecution, Afana (WA), Aug. 8 


Timeliness of driver’s criminal DWI arrest had 
no impact on propriety of revocation of driver’s 
license, Ross (MQ), Apr. 8 


lotality of circumstances test applied to minor 
detendant’s claim that he invoked Miranda 


rights by asking to call father, Lessie (CA), Mar. 7 


[Transporting officer’s question to burglary 


defendant about whether he had been arrested 


before was not express questioning, Rodriguez 


MD), May 
[wo-step interrogation procedure did not 


render Miranda warning ineffective, Lee (7th 
Cir.), Nov. 8 


YNFESSION 


\gents writing down defendant’s confession in 
English, which he did not speak, did not render 
confession involuntary, Bernal-Benitez (11th 
Cir.), Mar. 1 
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CUSTODY Warrantless arrest 


Court has to determine if defendant was “in Limone (MA), Oct. 8 
custody,” ( arder GA . Feb. } 

INFORMANI 
Removal from scene and questioning of 


, : 
to police shooting did not constitute a Detendant challenges reliance on informant’s tip 


under the Fourth Amendment, Golla (LA), ) for issuance of warrant, Dee (LA), June $ 
TENTION INTERROGATION 


Detendant held for 18 davs without prob b] Court finds statements by teenage defendant 
cause hearing, Larson (SD), Feb. 1 idmissible, In re D.W. (DC), May 1 


While approaching vehicle, officer sees that 

PI c 5 licie, ce eC that INVENTORY SI} ARCH 

does in fact have a license plate, Pena-Mont« 

10th Cir.). Jan. ¢ ourt finds inventory search of detendant’s cat 


reasonable, Pitts (DI 
EXCESSIVE FORCI 
MIRANDA 
Police taser domestic disturbance suspect 


she touches officer, Mattos (9th Cir.), Apr. 5 Customs officers move border crosser to 


Woman high on cocaine claims officers use: secondary interrogation area, Chavira (Sth Cir.), 


excessive force in restraining her, Luchtel Oct. 5 


ot I ? ’ 
ss.) ec. 3 Defendant claims conditions of Japane se jail and 


Young motorist in his underwear curses and mint from law enforcement coerced statements, 

vells at self; officer tasers him, Bryan (9th Cir.), Mickey (9th Cir.), Sept. 1 

Mar. 5 Othcers delay giving Miranda warnings in ordet 

SE ARRES] to encourage confession, Thompson (9th Ci 
Nov. 4 


Detendant found sleeping in car in city parl 


ect claims he was intoxicated, did not 


uive Miranda warnings, Treesh (6th Cir.), Oct. 1 


claims officers had no right to arrest him o1 
force blood draw, Ra El (9th Cir.), Dec. 


BRIEI MIRANDA WARNINGS 


Arrest Miranda warnings needed when circumstances 


indicated that person being questioned was in 


Mathis (OR), Jan. 7 
custody, Sandoval (CO), Feb. 5 


When is Miranda required? Blackburn (NV), Apz. 7 


fown of Danville 


Detention 
Arnold (IL), Feb. 6 PROBABLE CAUSI 

False arrest Class action challenges arrests for having fake 
Eckman (PA), Dec. 7 badges, Dickerson (2d Cir.), Aug. 1 
Zitzka (IL). Dec. 7 Court says that defendant’s intoxication was 


conclusive enough to warrant arrest, Weils (LA), 


\ug. 4 


Intormant 
Donatelli (ME), Aug. 
© Court says there was probable cause to arrest 
“slightly intoxicated” driver at sobriety 


Loadholt (MA), June 
: june checkpoint, Johnson (KS), Aug. 3 


Probable Cause 
Hopkins (IL), Mar. 6 
Jones (MD ; Nov. 7 


Defendant claims officer was too far away to 


smell marijuana in vehicle, Goff (KS), Nov. 6 


Defendant claims officers lacked probable cause 
[rujillo (WA), Jan. 8 for arrest, Miller (GA), July 6 
Wallace (LA), Feb. 7 


Defendant claims that there was no probable 
Warrant cause for his arrest given differing information 
Shotts (IN), July 7 on basis or arrest, Webster (8th Cir.), Dec. 1 
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Informants tell police suspect is drug dealer, UNLAWFUL ARREST 
police see him apparently dealing, Burnside (7th 


Officer had probable cause to arrest fleeing 
Cir.), Jan. | 


motorist, Derosa (FL), Oct. 6 
Man arrested for disorderly conduct after officer 


Section 1983 claim against officers for unlawful 
confiscates his cash contests conviction, In re arrest failed, Ewing (9th Cir.), Mar. 4 


ILL. (DC), Oct. 4 Suspect claims sheriff liable for failing to 


Officers had probable cause to arrest plaintift properly train officers, Rocker (11th Cir.), Jan. 6 


for disorderly conduct, McNeil (PA), June 3 
WARRAN] 


Passenger claims state open container law did 


, Campus police lacked authority to make arrest 
not allow arrest, only citation, Burtton (8th pus POULe Imeaes , . 5 


where there was nexus between events and 
Cir.), June | 


. university, Hernandez (MA), Aug. 6 
Police arrest “zombies” protesting 


: In getting arrest warrant, officer wrongly states 
consumerism, Baribeau (8th Cir.), May 4 d 
court order is in force, Barton (3d Cir.), Jan. 4 
Police have the reports of several witnesses, ° 
Homeowner says officers violated his rights 
irrest and detain suspect for 10 hours betore se we : 
: ; when « xecuting arrest warrant for someone else 
bringing him to issuing authority, Ingram (3 
Pees ee ? : in his house, King (3d Cir.), July 3 
Cir.), Jan. 3 


WARRANTLESS ARRES1 


Police receive citizen report of man climbing 
fence at vacant home, Struckman (9th Cir.), July 4 Homeless man convicted for assault at campsite, 


‘ S 5 
Suspect claims that officers lacked probable Kowalyshyn (CT), May 


cause that he committed crime, Davis (GA), Sept. 5 


ROTECTIVE SWEEP 
Defendant released due to illegal protective 
sweep, Diaz (FL), Sept. 3 
Officers handcuff suspect, sweep house for 


safety, Scroggins (Sth Cir.), May 2 


SISTING ARRES1 


Motorist’s active obstruction of arresting officer 
was sufficient to support conviction for resisting 
irrest after officer made a valid “community 


caretaker” trathic stop, Fallon (AK ), May 6 
ARCH INCIDENT TO ARRESI] 


Defendant claims officer did not have probable 
cause for search incident to arrest, Joyce (VA), 


Nov. | 


FFICIENCY OF WARRANT 


Detendant claims that in-custody statement 
made to police was fruit of poisonous tree, 


Williamson (MD), Aug. 5 


PREME COURT SPOTLIGHT 


Court announces new rule that police can 
reinterrogate suspect after 14-day break in 
custody, Shatzer (U.S.), Apr. 1 

High court says right to remain silent must be 


unambiguous, Berghuis (U.S.), July 1 
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